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TAX 
 
Republican Steering Committee Picks 
Brady as Ways and Means Chairman; Rice 
Named To Committee to Fill Vacancy 
 
Key Points: 

 The Steering Committee’s selection was 
confirmed by a vote of the full House 
Republican Conference  

 Brady will lead on end-of-the-year priorities 
including tax extenders 

 
This week House Ways and Means 
Committee’s Health Subcommittee Chairman 
Kevin Brady (R-TX) was selected by the 
Republican Steering Committee to be the next 
Chairman of the full committee, a selection 
which the full Republican Conference ratified a 
day later. Brady’s Steering Committee 
supporters included Speaker of the House Paul 

Ryan (R-WI), who was the most recent 
Chairman. The new chairman described 
himself as “a pro-growth conservative 
advancing a pro-growth agenda for House 
Republicans.” 
 
The House Ways and Means Committee had 
been working on a number of issues including 
tax extenders, highway funding, and Medicare 
reforms before the leadership shakeup, and 
Brady said they are still immediate issues. He 
has strongly pushed for a permanent research 

This Week in Congress 

 House – The House completed consideration of the “Developing a Reliable and 
Innovative Vision for the Economy Act’’ (DRIVE Act) (H.R. 22), a six-year 
highway reauthorization bill and voted to go to conference with the Senate. The House 
also passed the “National Defense Authorization Act for Fiscal Year 2016” (S. 
1356).  

 Senate – The Senate did not agree to the motion to invoke cloture on the motion to 
proceed to the “Federal Water Quality Protection Act” (S. 1140) by a 57-41 vote.  
The Senate failed to invoke cloture on the motion to proceed to the “Department of 
Defense Appropriations Act, 2016” (H.R. 2685) by a 51-44. However, the Senate did 
agree to the motion to proceed to the “Military Construction and Veterans Affairs 
and Related Agencies Appropriations Act, 2016” (H.R. 2029) by a 93-0 vote. 

 
Next Week in Congress 

 House – The House will be in recess.   

 Senate – On November 10, the Senate will likely vote on the motion to concur in the 
House amendment to the “National Defense Authorization Act for Fiscal Year 
2016” (S. 1356). 
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tax credit and said he will support the Trans-
Pacific Partnership if it is determined to be 
good for America. He agreed with prior 
sentiment that comprehensive tax reform will 
not occur without a Republican president, but 
has opened the door on international reforms 
next year potentially.  
 
In 2011, Brady introduced voluntary 
repatriation legislation (H.R. 1834) at a rate of 
5.25 percent. Moreover, Ryan has supported 
mandatory deemed repatriation as a transition 
to a new dividend exemption system that could 
also be some level of funding mechanism for 
the long-term highway bill; but Ryan and 
Senator Chuck Schumer (D-NY) could not 
agree on how much funding for surface 
transportation. Brady also indicated extensions 
of permanent tax breaks such as the research 
and experimentation credit could be part of the 
coming conference negotiations on a six-year 
surface transportation reauthorization. Finally, 
he has suggested that an international tax 
overhaul could potentially be pursued in 2016. 
 
The newest member to the Committee, 
Representative Tom Rice (R-SC), is a 
conservative as well as a former tax attorney 
and accountant.  
 
House Passes Long-Term Highway Bill  
 
Key Points: 

 House bill included four years of offsets, many 
from Senate-passed highway bill but replacing 
some.  Senate has three years of offsets. 

 The House voted to go to conference with the 
Senate where the House bill will be reconciled 
with the Senate’s bill 

 
The House passed a bill to reauthorize the 
Highway Trust Fund (HTF) for six years by a 
vote of 363-64 after the House Rules 
Committee allowed for the consideration of 

126 amendments on the House floor. The 
House also voted to go to conference with the 
Senate, and both House Republicans and 
Democrats have named their conferees from 
the House Transportation & Infrastructure 
Committee.  
 
Although there were two deemed repatriation 
amendments offered at the House Rules 
Committee, neither made it into the rule nor 
was allowed to be offered on the House floor. 
There were three amendments made in order 
that were relevant to revenue or offset 
proposals, which included an amendment from 
Representative Mike Pompeo (R-KS) which 
directs GAO to conduct a study on how much 
non-commercial jet fuel tax revenue is diverted 
to the HTF due to the “fuel fraud” tax. The 
amendment passed by voice vote. 
Representative Bill Foster’s (D-IL) amendment, 
which requires the Department of 
Transportation to issue an annual report 
detailing how the funds authorized in the bill 
are divided among the states and the sources of 
those amounts, and requires an annual report 
from the IRS detailing the tax burden of each 
state, also passed by voice vote.  
 
The House also overwhelmingly passed an 
amendment that stripped out two offsets paid 
for out of the Financial Services area, and 
replaced that with another Financial Services-

Upcoming Dates 
November 20: Highway Trust Fund 
patch and MAP-21 extension expires 
December 11: The short-term FY 2016 
CR expires 
March 31, 2016:  FAA extension expires  
March 2017: Debt limit suspension 
ends 
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oriented offset.  Specifically, the House voted 
354-72 to support the Neugebauer-Huizenga 
amendment that replaced the Federal Reserve 
Dividend Rate Reduction offset ($17.1 billion) 
and the increase in enterprise (Freddie and 
Fannie) guaranty fees ($1.9 billion) with a the 
drawdown and elimination going forward of 
the Federal Reserve’s capital surplus account 
($40 billion). The Congressional Budget Office 
scored the amendment as providing $40 billion, 
which more than covers the offsets produced 
by the removed pay fors.  
 
Offsets in the House bill include:   

 Revocation or denial of passport in case 
of certain unpaid taxes ($398 million) 

 Reform of rules relating to qualified tax 
collection contracts ($4.96 billion) 

 Special compliance personnel program 
(no revenue effect) 

 Extension of deposits of security 
service fees in the general fund ($3.5 
billion) 

 Adjustment for inflation of fees for 
certain customs services ($5.7 billion) 

 Strategic Petroleum Reserve drawdown 
and sale ($9.05 billion)  

o Note the “Bipartisan Budget 
Agreement of 2015” (P.L. 114-74) 
included $5 billion from sale of oil as 
well 

 Drawdown and eliminate going forward 
the Federal Reserve’s capital surplus 
account ($40 billion) (not in Senate bill) 

 
The Senate bill includes most of the same 
offsets, with the only different pay-fors being:  

 Reduced rate paid member banks on 
dividends and surplus funds of Federal 
Reserve banks ($17.1 billion) (not in 
House bill) 

 Extension of enterprise 
(Fannie/Freddie) guarantee fee ($1.9 
billion) (not in House bill) 

The House and Senate are expected to try to 
reconcile differences between their respective 
Highway Bills by the deadline of November 
20th. 
 
Treasury Expected to Issue Guidance to 
Address “Earnings Stripping” 
 
Key Points: 

 The Administration will issue guidance ahead 
of regulations in the next few months 

 
A Department of the Treasury (Treasury) 
official said this week that Treasury plans to 
release guidance to limit “earnings stripping,” 
and that it is actively working to broaden 
proposed anti-inversion regulations that were 
described but never formally proposed in a 
September 2014 notice. Treasury had said it 
would consider proposing new rules to limit 
earnings stripping and that the rules would be 
retroactive to the date of the notice. The 
Treasury official said that broader regulations 
will be issued “in the coming months” however 
did not commit to a timeline for the new 
guidance.  
 
Upcoming Hearings and Events 
 
November 10  
International Tax Policy: The Bipartisan 
Policy Center will host a tax panel featuring 
Senator Rob Portman (R-OH) to discuss key 
tax issues, including: how the BEPS agreement 
will affect U.S. companies; the prospects for 
international and comprehensive tax reforms in 
2017; and how the tax code can drive growth 
more effectively. 
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For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
CFTC Market Risk Advisory Committee 
Discusses Enhanced CCP Preparedness 
 
Key Points:  

 The CFTC’s Market Risk Advisory 
Committee discussed recommendations from 
their Central Counterparty (CCP) Risk 
Management Subcommittee on enhancing 
CCP’s preparedness for the default of a 
significant clearing member. 

 
On November 2, the Commodity Futures 
Trading Commission (CFTC) held a meeting of 
its Market Risk Advisory Committee (MRAC 
or the Advisory Committee). The Advisory 
Committee discussed recommendations from 
their Central Counterparty (CCP) Risk 
Management Subcommittee on enhancing 
CCPs’ preparedness for the default of a 
significant clearing member. Chairman 
Timothy Massad emphasized the importance of 
CCP resiliency, particularly given the swaps 
clearing mandate. CFTC Commissioner Sharon 
Bowen questioned whether CCPs are prepared 
to deal with a major futures clearing merchant 
(FCM) default, stressing the need to remain 
vigilant in addressing future threats and the 
importance of CCP risk management.  
 
Morgan Stanley CCP Strategy, Governance and 
Optimization Managing Director and Global 
Head Susan O’Flynn said the Subcommittee’s 
first recommendation incorporates into stress 
tests the idea that one of the defaulting 
members is an institution who provides one of 
the larger liquidity obligations. She noted that 
their second recommendation is to move from 
cover 1 to cover 2 analyses in liquidity stress 

testing. She suggested that the CCPs should 
examine what would happen if two large 
clearing members defaulted, not just one. She 
said the Subcommittee’s third recommendation 
related to disclosure of the diversity of liquidity 
sources of the CCP to clearing members and 
regulators, while preserving confidentiality to a 
broader audience.  
 
Massad explained that he strongly supports 
having stronger capital requirements for banks. 
He expressed concern about the way stronger 
capital requirements affect the goal of 
promoting clearing. Massad said there are 
issues in terms of the clearinghouse members 
liability to the customer and people are working 
on whether there is a derecognition solution 
consistent with GAAP depending upon what 
that obligation is.  
 
Vanguard Principal William Thum stated 
Vanguard is strong supporter of the CFTC’s 
reform initiatives, including the reporting, 
clearing, margining, and exchange trading of 
swaps. In terms of standards, Thum 
recommended setting minimum standards for 
risk management, stress testing, and financial 
safeguards. He suggested that there should be 
more granular stress testing, inputs into testing 
scenarios, cross CCP and cross-clearing 
member risk scenarios, and full transparency of 
performance against the standards. Finally, he 
noted SIFMA-AMG members strongly 
recommend not allowing access to customer 
margin. Instead, he stated standards should be 
set for recovery to find the ”point of no 
return,” move into resolution and position 
liquidation.  
 
House Financial Services Committee 
Approves Legislation to Reform the FSOC, 
BDCs and Federal Savings Associations 
 
Key Points: 

http://www.williamsandjensen.com/
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 The House Financial Services Committee 
approved ten bills aimed at reforming the 
FSOC, prohibiting bank regulators from 
moving assets of insurance companies to a 
bank if the state regulator determines it would 
harm the insurer, the segregation of insurance 
assets from banking activities, modifying 
treatment of municipal securities under the 
Liquidity Coverage Ratio, reforming the Office 
of Financial Research, and modernizing 
business development company regulation. 

 
On November 3-4, the House Financial 
Services Committee held a markup and 
approved the following ten bills.  

 H.R. 1309, the “Systemic Risk 
Designation Improvement Act of 
2015”, introduced by Representative 
Blaine Luetkemeyer (R-MO), would 
amend the Dodd-Frank Act to specify 
when bank holding companies may be 
subject to certain enhanced supervision. 
H.R. 1309 was approved by a vote of 
39 to 16.   

 H.R. 1478, the “Policyholder 
Protection Act of 2015,” introduced by 
Representative Bill Posey (R-FL), 
would amend the Federal Deposit 
Insurance Act to provide that any 
orders that require a bank holding 
company to provide funds to a 
subsidiary depository institution shall 
not be effective with respect to an 
entity that is an insurance company that 
controls an insured depository 
institution if the state insurance 
regulator determines that such an 
action would have a materially adverse 
effect on that entity’s financial 
condition.  An Amendment in the 
Nature of a Substitute was offered and 
adopted. H.R. 1478, as amended, was 
adopted by a vote of 57 to 0.  

 H.R. 1550, the “Financial Stability 
Oversight Council Improvement Act of 
2015”, introduced by Representatives 
Dennis Ross (R-FL) and John Delaney 
(D-MD), would require the FSOC to 
annually reevaluate and provide written 
notice of nonbank financial company 
systemic risk determinations, to 
consider the appropriateness of other 
forms of regulation to mitigate 
identified systemic risks, and to require 
certain systemic risk designation 
process reforms. H.R. 1550 was 
adopted by a vote of 44 to 12. 

 H.R. 1660, the “Federal Savings 
Association Charter Flexibility Act of 
2015”, introduced by Representative 
Keith Rothfus (R-PA), would amend 
the Home Owners Loan Act to permit 
a federal savings association to elect to 
be subject to supervision by the 
Comptroller of the Currency. H.R. 
1660 was approved by voice vote. 

 H.R. 2209, introduced by 
Representative Luke Messer (R-IN), 
would require Federal banking agencies 
to treat certain municipal obligations as 
high quality level 2A liquid assets 
pursuant to the Liquidity Coverage 
Ratio rule. H.R. 2209 was adopted by a 
vote of 56 to 1.  

 H.R. 3340, the “Financial Stability 
Oversight Council Reform Act” 
introduced by Representative Tom 
Emmer (R-MN), would place the 
FSOC and the Office of Financial 
Research (OFR) under the regular 
appropriations process, and to provide 
for certain quarterly reporting and 
public notice and comment 
requirements for the OFR. H.R. 3340, 
as amended, was adopted by a vote of 
33-24, along party lines. 

http://www.williamsandjensen.com/
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 H.R. 3557, the “FSOC Transparency 
and Accountability Act”, introduced by 
Representative Scott Garrett (R-NJ), 
would  apply the Federal Advisory 
Committee Act to the FSOC, require 
that FSOC member agencies determine 
their Council vote by using the voting 
process that normally applies to their 
respective agency, and require FSOC 
meetings to be open to representatives 
of the FSOC member agencies. H.R. 
3557 was adopted by a vote of 33-24, 
along party lines. 

 H.R. 3738, the “Office of Financial 
Research Accountability Act of 2015”, 
introduced by Representative Ed Royce 
(R-CA), would require the OFR to 
publish a detailed work plan for the 
upcoming year, and to develop a 
cybersecurity plan to protect the data 
collected by the OFR. H.R. 3738 was 
adopted by vote 35-22.   

 H.R. 3868, the “Small Business Credit 
Availability Act”, introduced by 
Representative Mick Mulvaney (R-SC), 
would amend the Investment Company 
Act of 1940 to modernize business 
development company regulations 
relating to increased leverage, offering 
reform, the ownership of registered 
investment advisers, issuance of 
multiple classes of preferred stock, and 
increased flexibility to invest in certain 
financial companies. H.R. 3868, as 
amended, was adopted by a vote of 53-
4. 

 H.R. 3857, introduced by 
Representative Luke Messer (R-IN), 
would prohibit the FSOC from making 
a systemic risk designation until 90 days 
after the Federal Reserve establishes 
prudential standards for nonbank 
financial companies. H.R. 3857 was 

adopted by a vote 33-24, along party 
lines. 

 
House Financial Services Hearing on 
Federal Reserve Supervision 
 
Key Points: 

 The House Financial Services Committee 
received the Semi-Annual Testimony on the 
Federal Reserve’s Supervision and Regulation 
of the Financial System. 

 Chairman Jeb Hensarling (R-TX) noted it 
has been five years and the position of Vice 
Chair of Supervision at the Federal Reserve, 
created under the Dodd-Frank Act (DFA), 
has yet to be filled.  

 
On November 4, the House Financial Services 
Committee held a hearing to receive the Semi-
Annual Testimony on the Federal Reserve’s 
Supervision and Regulation of the Financial 
System.  The hearing focused on many topics 
under the authority of the Federal Reserve, 
including monetary policy, supervision, 
regulations, and the SIFI designation 
process.  Chairman Jeb Hensarling (R-TX) in a 
statement explained the Dodd-Frank Act 
(DFA) requires the Federal Reserve’s Vice 
Chair of Supervision to testify before the 
Committee twice a year regarding the Federal 
Reserve’s supervision and regulation of 
financial institutions.  He stated that five years 
after the passage of Dodd-Frank, no such 
person exists.  Hensarling suggested the 
Federal Reserve must not be allowed to shield 
its vast regulatory activities from congressional 
oversight by improperly cloaking them behind 
its traditional monetary policy 
independence. Ranking Member Maxine 
Waters (D-CA) stated the DFA entrusted 
significant responsibility to the Federal Reserve 
and instructed them to improve their 
supervision. She expressed concerns over 
legislation adopted this week which would 

http://www.williamsandjensen.com/
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“hamstring” the Federal Reserve’s ability to 
oversee all but the largest banks and other 
legislation which would undermine the FSOC’s 
ability to designate non-banks as SIFIs.   
 
Representative David Scott (D-GA) asked 
about the SIFI designation process and 
whether FSOC needs to be clear about what 
specific risks a company poses. Federal Reserve 
Chair Janet Yellen stated FSOC explains very 
clearly to the company and the public what the 
basis is for designation.  She stated every year 
FSOC reconsiders whether designation is 
appropriate and looks at the changes which 
have occurred in the business. She explained if 
there are significant changes a firm may be de-
designated. Representative Keith Ellison (D-
MN) noted the debates over the $50 billion 
bank SIFI designation threshold and asked 
what an appropriate threshold would be. Yellen 
agreed it is too early to change this number but 
suggested a modest increase is appropriate.  
 
Representative Bruce Poliquin (R-ME) asked 
about FSOC designating asset managers and 
mutual funds as SIFIs.  Yellen stated the FSOC 
is focused on activities and studying a range of 
activities. Poliquin asked whether there is an 
“off ramp” for designation. Yellen stated each 
firm is evaluated each year to determine 
whether it is no longer appropriate to be 
designated.  
 
Federal Advisory Committee on Insurance 
Discusses Flood Insurance, Cybersecurity 
and International Negotiations 
 
Key Points: 

 The Federal Advisory Committee on 
Insurance held a meeting in which they 
discussed IAIS developments, cybersecurity, 
and the National Flood Insurance Program. 

 Federal Insurance Office Director Michael 
McRaith noted that IAIS would release a 

consultation paper on the methodology for 
identifying global systemically important 
insurers (G-SIIs). 

 
On November 4, the Federal Advisory 
Committee on Insurance (FACI) held an open 
meeting. Discussion centered on alternative 
risk-sharing mechanisms, affordability in the 
National Flood Insurance Program (NFIP), 
national and global developments on 
cybersecurity and the insurance sector, and 
International Association of Insurance 
Supervisors (IAIS) developments. 
 
Federal Insurance Office (FIO) Director 
Michael McRaith suggested that the FACI 
would have a follow up discussion on 
alternative risk sharing mechanisms at a future 
meeting. McRaith said in November the IAIS 
will release consultation papers on the 
methodologies for identifying global 
systemically important insurers (G-SIIs) and on 
the definition of non-traditional non-insurance 
(NTNI) activities. He said the consultation 
periods will be 60 days.  
 
Andy Neal (FEMA) provided the Advisory 
Committee with an update on FEMA’s 
examination of the affordability of flood 
insurance. He pointed to the backlash against 
the implementation of the Biggert-Waters Act 
due to affordability concerns. He noted that 
some of the changes in the Biggert-Waters Act, 
such as the elimination of grandfathering, were 
repealed in 2014. He said NFIP will need to be 
reauthorized in 2017. He stated that the 
Biggert-Waters Act required the National 
Academy of Sciences (NAS) to conduct a 
benefit-cost analysis, but did not give them 
enough money to conduct such an analysis. He 
said the study will only cover the design of a 
nationwide evaluation of an affordability study. 
He said FEMA leadership indicated they hope 
to release the affordability framework next 
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year, noting that the NAS study will not be out 
in time to inform the framework.  
 
Financial Stability Oversight Council 
Holds Open Meeting to Discuss Asset 
Management and Cybersecurity 
 
Key Points: 

 FSOC received an update on the SEC’s 
regulatory initiatives in the asset management 
industry, including their proposed regulations 
regarding enhanced data reporting and 
liquidity risk management. 

 
On November 2, the Financial Stability 
Oversight Council (FSOC) held an open 
meeting, which included an update regarding 
FSOC’s ongoing work on asset management 
and an update regarding member agencies’ 
work related to cybersecurity. Secretary of the 
Treasury Jacob Lew said FSOC is reviewing the 
asset management industry as part of its role in 
examining potential risks to financial stability. 
He emphasized that an examination by FSOC 
does not necessarily mean that there will be 
additional regulations or actions. He pointed to 
the growing role of investment funds, but 
added that FSOC staff would not present any 
final determinations or policy decisions at the 
meeting. He acknowledged that the SEC has 
engaged in rulemakings on the asset 
management industry, and that these 
regulations will inform FSOC’s continuing 
examination of asset management products and 
activities. He stressed the need for the U.S. to 
lead globally on this issue. Lew added that 
cybersecurity is a top priority for the Council 
and its member agencies.  
 
Securities and Exchange Commission (SEC) 
Division of Investment Management Director 
David Grim stated that the SEC’s asset 
management regulatory program has evolved to 
keep pace with the market. He noted that the 

Division of Investment Management is 
working on initiatives in five areas: (1) 
enhanced data reporting; (2) fund liquidity; (3) 
funds’ use of derivatives; (4) transition of client 
assets, and (5) stress testing. He noted that the 
SEC has proposed regulations regarding data 
collection and liquidity risk management. He 
said SEC Chair Mary Jo White has said she 
expects a recommendation from SEC staff by 
the end of year on rules on funds’ use of 
derivatives.  
 
The House Considers Financial Services 
Amendments to the Highway Funding Bill 
 
Key Points: 

 The House adopted an amendment by 
Representative Jeb Hensarling (R-TX) to 
incorporate a group of bipartisan financial 
services bills. 

 The House rejected several amendments aimed 
at placing additional limits or reforms on the 
Export-Import Bank. 

 
On November 5, the House passed the 
“Developing a Reliable and Innovative Vision 
for the Economy Act’’ (DRIVE Act) (H.R. 22), 
a long-term surface transportation 
reauthorization, by a vote of 363-64. The 
House and the Senate have now both passed 
highway reauthorization bills, so the chambers 
will have to work out differences before a bill 
can go to the president’s desk.  
 
The House considered a number of financial 
services amendments. An amendment offered 
by Representatives Bill Huizenga (R-MI) and 
Randy Neugebauer (R-TX) replaced a  Federal 
Reserve dividend rate reduction and an increase 
in Freddie Mac and Fannie Mac guaranty fees 
(which were scored at $17.1 billion and $1.9 
billion, respectively) with a $40 billion offset 
based on the drawdown and elimination going 
forward of the Federal Reserve’s capital surplus 
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account. The amendment was adopted by a 
vote of 354-72. 
 
The House also adopted by voice vote an 
amendment offered by House Financial 
Services Committee Chairman Jeb Hensarling 
(R-TX), which would incorporate 15 bipartisan 
bills previously adopted by the House. The bills 
in the amendment include: 

 H.R. 2064, the Improving Access to 
Capital for Emerging Growth 
Companies Act, introduced by 
Representatives Stephen Fincher (R-
TN) and John Delaney (D-MD), which 
would make changes related to the 
treatment of Emerging Growth 
Companies and their registration with 
the SEC. 

 H.R. 1525, the Disclosure 
Modernization and Simplifications Act 
of 2015, introduced by Representative 
Scott Garrett (R-NJ), which would 
direct the SEC to simplify its disclosure 
regime for issuers and investors. 

 H.R. 1698, the Bullion and Collectible 
Coin Production Efficiency and Cost 
Savings Act, introduced by 
Representative Bill Huizenga (R-MI), 
which would amend design and content 
requirements for certain gold and silver 
coins produced by the United States 
Mint.  

 H.R. 432, the SBIC Advisers Relief Act 
of 2015, introduced by Representative 
Blaine Luetkemeyer (R-MO), which 
would amend the Investment Advisers 
Act of 1940 to reduce regulatory costs 
and duplicative regulation of advisers to 
SBICs. 

 H.R. 601, the Eliminate Privacy Notice 
Confusion Act, introduced by 
Representative Blaine Luetkemeyer (R-
MO), which would clarify that 
consumers will receive privacy notices 

after opening a new account and when 
their financial institution’s privacy 
policies change, rather than receiving 
such notices on an annual basis.  

 H.R. 1839, the Reforming Access for 
Investments in Startup Enterprises Act, 
introduced by Representative Patrick 
McHenry (R-NC), which would  
promote a liquid secondary market for 
shareholders seeking to sell private 
securities.  

 H.R. 2482, the Preservation 
Enhancement and Savings Opportunity 
Act,  introduced by Representative Erik 
Paulson (R-MN), which would amend 
the Low-Income Housing Preservation 
and Resident Homeownership Act of 
1990 to allow owners (including 
nonprofits) of HUD federally-
subsidized multifamily developments 
access to remaining profits after all 
operating expenses and maintenance 
costs. 

 H.R. 233, the Tenant Income 
Verification Relief Act, introduced by 
Representative Earl Perlmutter (D-
CO), which would allow tenants to 
have their income certified and/or 
verified once every three years rather 
than annually.   

 H.R. 1047, the Housing Assistance 
Efficiency Act, introduced by 
Representative Scott Peters (D-CA), 
which would amend the McKinney-
Vento Homeless Assistance Act to 
allow a private nonprofit organization 
to administer permanent housing rental 
assistance provided through the 
Continuum of Care Program under the 
Act. 

 H.R. 2091, the Child Support 
Assistance Act of 2015, introduced by 
Representative Bruce Poliquin (R-ME), 
which would help state and local 
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enforcement agencies assist families in 
collecting child support payments. 

 H.R. 2997, the Private Investment in 
Housing Act, introduced by 
Representative Dennis Ross (R-FL), 
which would provide the Department 
of Housing and Urban Development 
(HUD) the authority to establish a 
demonstration program and enter into 
budget-neutral, performance-based 
agreements that result in the reduction 
in energy or water costs for multi-
family housing. 

 H.R. 299, the Capital Access for Small 
Community Financial Institutions Act, 
introduced by Representative Steve 
Stivers (R-OH), which would allow 
privately insured state chartered credit 
unions to apply for membership in the 
Federal Home Loan Bank System.  

 H.R. 1553, the Small Bank Exam Cycle 
Reform Act of 2015, introduced by 
Representative Scott Tipton (R-CO), 
which would allow well-managed 
community financial institutions to 
qualify for modified exam cycles. 

 H.R. 1723, the Small Business Freedom 
and Growth Act, introduced by 
Representatives Ann Wagner (R-MO) 
and Terri Sewell (D-AL), which would 
simplify the registration process for 
new securities offerings. 

 H.R. 1334, the Holding Company 
Registration Threshold Equalization 
Act of 2015 introduced by 
Representatives Steve Womack (R-AR), 
Ann Wagner (R-MO) and Jim Himes 
(D-CT), which would apply the 
shareholder registration and 
deregistration thresholds contained in 
the JOBS Act to savings and loan 
holding companies. 

 

H.R. 22 also contains a reauthorization of the 
Export-Import Bank, whose charter expired in 
June. The House considered and rejected a 
number of amendments, including 
amendments limiting the Export-Import Bank 
to lend to certain countries, and removing the 
Treasury guarantee for losses. 
 
Upcoming Hearings and Events 
 
November 12 
Retirement Planning: The Consumer 
Financial Protection Bureau (CFPB) and the 
Social Security Administration (SSA) will host a 
joint event to discuss retirement planning. 
CFPB Director Richard Cordray and Acting 
Commissioner of Social Security Carolyn W. 
Colvin will speak at the event. 
 
November 13 
Global Insurance Regulation: The Bipartisan 
Policy Center (BPC) will host an event to 
discuss global insurance regulatory 
developments. The BPC will release a paper 
entitled “Global Insurance Regulatory Issues: 
Implications for U.S. Policy and Regulation” in 
conjunction with the event. 
 
November 19 
SEC Small Business Forum: The Securities 
and Exchange Commission (SEC) will hold a 
meeting of the annual Government-Business 
Forum on Small Business Capital Formation. 
The morning session will include panel 
discussions on exempt and registered offerings 
occurring after the passage of the JOBS 
Act.  Participants will work in groups in the 
afternoon to formulate specific policy 
recommendations. 
 
December 3 
Federal Reserve: The Joint Economic 
Committee will meet to discuss the Federal 
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Reserve System. Federal Reserve Board Chair 
Janet Yellen is scheduled to testify. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 
 
Obama Rejects Keystone XL Pipeline 
Permit 
 
Key Points: 

 The President today announced the denial of 
the permit to build the Keystone XL crude oil 
pipeline across the U.S. border with Canada. 

 TransCanada, the company proposing the 
pipeline, first applied for permission to cross 
the border in 2008.  

 The President vetoed legislation passed by 
Congress earlier this year, which would have 
authorized construction of the pipeline.    

 
Earlier today, President Barack Obama 
announced his Administration has rejected 
TransCanada’s application for a Presidential 
Border-Crossing Permit. TransCanada 
submitted its initial application in 2008. The 
permit is required to construct energy 
infrastructure that crosses an international 
border. Earlier this year, Congress passed 
legislation to approve the pipeline, but failed to 
override the President’s veto of the bill. In 
announcing the decision, the President claimed 
“the pipeline would not make a meaningful, 
long-term contribution to our economy.”  
 
In the press statement announcing Secretary of 
State John Kerry asserted that the pipeline:  

 “…has a negligible impact on our 
energy security.” 

 “…would not lead to lower gas prices 
for American consumers.” 

 “…raises a range of concerns about the 
impact on local communities, water 
supplies, and cultural heritage sites.” 

 “…would facilitate transportation into 
our country of a particularly dirty 
source of fuel.” 

 
House Speaker Paul Ryan (R-WI) issued a 
statement arguing that in denying the permit 
application, the President is “…rejecting tens 
of thousands of good-paying jobs…our largest 
trading partner and energy supplier…the will of 
the American people and a bipartisan majority 
of the Congress.” 
 
In a statement, House Energy and Commerce 
Committee Chairman Fred Upton (R-MI) 
argued that the decision demonstrates that 
“despite seven years of bluster, increasing 
energy security and job creation is not a top 
priority for this administration.” 
 
Members of Congress and the European 
Parliament Discuss Energy Trade and 
Security 
 
Key Point: 

 The House Energy and Commerce Committee 
hosted a roundtable discussion with members of 
the European Parliament to discuss energy 
security issues, including U.S. energy exports.   

 
On November 5, the House Energy and 
Commerce’s Committee’s Energy and Power 
Subcommittee held a roundtable discussion 
with members of the European Parliament 
focused on transatlantic energy cooperation.   
 
Full Committee Chairman Fred Upton (R-MI) 
indicated that the Committee-passed 
“Architecture of Abundance” energy package 
would reach the House floor in December. 
Upton also said that the Transatlantic Trade 
and Investment Partnership (TTIP) “is mighty 
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important but it’s not going to come up until 
the next President is here, it’s too hard to get a 
trade bill.” He added, however that TTIP could 
be easier to pass than previous trade bills, 
indicating that the deal could be finalized by 
late winter 2017.      
 
Jerzy Buzek, Chairman, European Parliament, 
emphasized the need for investment in order 
for the EU to build out its energy infrastructure 
for all energy sources. He also called for 
diversification of natural gas supply in the EU, 
pointing out that the United States’ shale gas 
revolution has created the beginnings of a 
global natural gas market. Buzek noted that the 
EU’s interest in importing natural gas from the 
U.S., noting that three new natural gas import 
terminals have recently been built in Central 
and Eastern Europe. 
 
Hearing Examines Ethanol Mandate 

 

Key Points: 

 Two House Science Committee subcommittees 
held a hearing on the Renewable Fuel 
Standard.  

 Congress enacted the RFS in 2005 and 
2007, which mandates the blending of ethanol 
and other biofuels into the U.S. transportation 
fuel supply.   

 
On November 3, the House Science, Space, 
and Technology Committee’s Oversight and 
Environment Subcommittees held a hearing 
entitled “Renewable Fuel Standard: A Ten Year 
Review of Costs and Benefits.” 
 
In his opening statement Environment 
Subcommittee Chairman Jim Bridenstine (R-
OK) said that the Renewable Fuel Standard 
(RFS) is an example of the federal government 
picking winners and losers, and that Congress 
designed the RFS using flawed assumptions 
about gasoline consumption, availability of 

renewable fuel infrastructure, and market 
demand for renewable fuels. Bridenstine 
reported that corn ethanol produced to make 
the RFS workable has higher emissions than 
gasoline, and harms air quality. He called the 
RFS “an egregious perversion of the free 
market.” He spoke in favor of passing 
legislation to repeal the RFS. 
 
Environment Subcommittee Ranking Member 
Suzanne Bonamici (D-OR) said the RFS has 
had a major role in rural economic 
development, calling the RFS an important 
mechanism for fostering the development of 
the biofuels industry. She touted the potential 
of advanced biofuels in reducing carbon 
pollution in the transportation sector. Bonamici 
claimed that investments in first generation 
biofuels serve as a bridge to the development 
of advanced biofuels, including cellulosic 
biofuels. She noted that DuPont opened the 
world’s largest cellulosic ethanol plant in Iowa 
last week.   
 
Congressional Budget Office Senior Advisor 
Terry Dinan told the subcommittees that the 
RFS establishes minimum volumes of various 
types of renewable fuels that buyers must blend 
into the transportation fuel supply, growing 
each year through 2022, as established by the 
“Energy Independence and Security Act 
(EISA)”. She explained that RFS targets have 
been hit using corn ethanol, and will rely on the 
use of advanced biofuels in the future. She 
indicated that making advanced biofuels is both 
complicated and costly, causing EPA to scale 
back the requirements of EISA, which she said 
reduces incentives for companies to invest in 
production capacity for advanced biofuels.  
 
Upcoming Hearings and Events 
 
November 19 
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Offshore Energy Regulations: The Senate 
Energy and Natural Resources Committee will 
hold a hearing on “on the Well Control Rule 
and other regulations related to offshore oil 
and gas production.”  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Marc Pitarresi contributed to this report. 
Updates on energy and environment issues are also 
available on twitter. 
 
DEFENSE 
 
House Passes Revised NDAA 
 
Key Points: 

 The House opts not to try to override Obama’s 
veto and passes a revised NDAA that reduces 
the topline by $5 billion 

 The Senate will likely vote on the package 
next week 

 
This week, the House and Senate Armed 
Services Committees came to agreement on 
how to reduce the FY 2016 National Defense 
Authorization Act by $5 billion per the 
“Bipartisan Budget Act of 2015” (P.L. 114-74). 
The Committees released the “National 
Defense Authorization Act for Fiscal Year 
2016” (S. 1356), a Joint Explanatory Statement, 
and a List of Adjustments detailing the nearly 
$5 billion in reductions. 
 
On November 5, the House took up S. 1356 
and agreed by a 370-58 vote to suspend the 
rules and pass the package. Even though the 
revised FY 2016 authorizes $5 billion less in 
funding that the package vetoed by the 
President, it would authorize $26 billion more 
than the FY 2015 NDAA for base Department 
of Defense (DOD) accounts (i.e. 051 accounts) 
but $5 billion less for Overseas Contingency 
Operations (OCO) accounts.  

 
In terms of Senate process, Senate Majority 
Leader Mitch McConnell (R-KY) promulgated 
a unanimous consent agreement under which 
“following leader remarks on Tuesday, 
November 10, the Chair lay before the Senate 
the House message to accompany S. 1356; that 
[Senate Armed Services Committee Chairman 
John McCain (R-AZ)] or his designee be 
recognized to offer a motion to concur in the 
House amendment and that there then be 20 
minutes equally divided before a vote on the 
motion to concur.” It is not immediately clear 
how Senate Democrats will respond to the new 
NDAA after they blocked consideration again 
on November 5 of the “Department of 
Defense Appropriations Act, 2016” (H.R. 
2685) by a 51-44 vote on the cloture motion on 
the motion to proceed. However, Senate 
Democrats did allow the Senate to get onto the 
“Military Construction and Veterans Affairs 
and Related Agencies Appropriations Act, 
2016” (H.R. 2029), which may indicate that the 
NDAA will move forward next week. 
 
In the Joint Explanatory Statement, the 
Committees claimed that “[t]he Bipartisan 
Budget Act of 2015…did not fully fund 
account 050 to the level requested by the 
President in his budget submission, and as 
agreed to by the conferees and authorized in 
H.R. 1735…[and] [a]s a result, the agreement 
includes a reduction of $5.0 billion from the 
level authorized in H.R. 1735 to conform to 
Public Law 114-74.” The Committees stated 
that “[t]he agreement between the two Houses 
addressed, in part, the concerns regarding the 
budget impact of H.R. 1735 expressed by the 
President in his veto message returning H.R. 
1735 to the House…[and] [t]he resulting 
agreement was incorporated S. 1356, the 
National Defense Authorization Act for Fiscal 
Year 2016.” 
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The Committees stated that “[t]he budget 
request for national defense discretionary 
programs within the jurisdiction of the 
Committees on Armed Services of the Senate 
and the House of Representatives for fiscal 
year 2016 was $604.2 billion.” The Committees 
stated that “[o]f this amount, $534.2 billion was 
requested for base Department of Defense 
programs, $50.9 billion was requested for 
Overseas Contingency Operations, and $19.0 
billion was requested for national security 
programs in the Department of Energy and the 
Defense Nuclear Facilities Safety Board.” The 
Committees stated that “[t]he agreement would 
authorize $599.2 billion in fiscal year 2016, 
including $521.9 billion for base Department of 
Defense programs, $58.8 billion for Overseas 
Contingency Operations, and $18.6 billion for 
national security programs in the Department 
of Energy and the Defense Nuclear Facilities 
Safety Board.” The Committees stated that 
“[t]he agreement reflects the $5.0 billion 
reduction to the President’s budget request for 
national security (050) in order to conform to 
the revised budget caps contained in the 
Bipartisan Budget Act of 2015 (Public Law 
114-74)…[and] [f]further reflects a realignment 
of some funds from the accounts for Overseas 
Contingency Operations to the base budget.” 
 
Senate Armed Services Committee Holds 
Hearing on Future Defense Issues 
 
Key Points: 

 As part of its ongoing hearings on defense 
reform, the Senate Armed Services Committee 
hears from think tanks on future threats to 
U.S. military superiority  

 
On November 3, the Senate Armed Services 
Committee held a hearing titled “Future of 
Warfare.” 
 

Chairman John McCain (R-AZ) said that “[t]his 
hearing builds on a series of hearings this 
Committee is conducting to discuss our current 
geopolitical challenges, examine the ability of 
our defense enterprise to meet these challenges 
and identify what reforms are necessary to 
ensure that we have the most agile, innovative 
and effective military and defense organization 
possible.” He stated that “[t]oday, we focus on 
the future, what features will define the 
battlefields of tomorrow, what technologies 
and methods of employing them, our future 
warfighters, who we’ll require and what we 
must do to reform our defense institutions to 
function and adopt closer to the need of 
innovation than the speed of bureaucracy.” 
McCain said that “[t]he witnesses who have 
testified before this committee continue to 
warn that the current global threat environment 
is the most challenging, complex and uncertain 
in 70 years…[b]ut what is truly disturbing is 
that as we look to the future, the trends that are 
making the world more dangerous seem likely 
to persist and intensify.” He asserted that 
“[m]any of our adversaries are investing billions 
of dollars into reshaping their militaries and 
developing technologies to counter and thwart 
America’s military advantages…[and] [a]t the 
same time, the speed of globalization and 
commercialization means that advanced 
disruptive technologies are increasingly 
available to rival militaries, terrorist groups and 
other non-state actors.” 
 
Ranking Member Jack Reed (D-RI) stated that 
“[t]he central theme of last week’s hearings, 
one that I suspect will continue today, is the 
steady erosion of U.S. technological superiority 
and the need for a so-called third off-set 
strategy to recapture a distinct qualitative 
advantage over our adversaries in operationally 
critical areas.” He claimed that “[t]he 
presumption that the decades-long 
technological superiority enjoyed by the United 
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States and our allies will continue into the 
future may no longer be valid…[a]nd as near-
peer competitors have learned from our past 
success and made advancements of their own, 
particularly in the areas of precision and long-
range strike, anti- access/area denial, space and 
cyber.” Reed said that “[t]his diffusion of 
technology has even impacted our advantages 
over non-state groups like Islamic State of Iraq 
and the Levant (ISIL) and Al Qaida, who are 
increasingly able to acquire and employ tools, 
including drones and satellite communications 
equipment, which would have been 
unthinkable only a few years ago.” He said that 
“[a]s Deputy Secretary of Defense Bob Work 
told students at the National Defense 
University last year, ‘as any good student of 
Clausewitz knows, the fundamental nature of 
war is an interactive clash, a two-sided dual: 
action followed by reaction.’” 
 
Former National Security Agency Director and 
U.S. Cyber Command Commander General 
Keith Alexander said that “[w]hen you look at 
the rate of change of technology, what you 
brought up in terms of the cycle of where we 
are with the Department of Defense (DOD) 
acquisition system and where industry is, 18 
years versus 18 months, it’s 
unacceptable…[e]specially when we look at 
cybersecurity.” He said that “[w]hen you think 
about the rate of change for cybersecurity, it’s 
doubling every two years, so that means that 
the kids that are in college today, what they 
learn in their freshman year, half of it’s 
outdated by their junior year.” Alexander stated 
that “[s]o that means we’re teaching students 
for jobs that don’t exist, using technology that 
hasn’t been created to solve problems we don’t 
even know are problems…[b]ut there’s 
tremendous good that’s going to come out of 
this in terms of the future of warfare, and 
health care, and saving money for our taxpayers 
in the energy market and others.” He said that 

“with that opportunity comes tremendous 
vulnerability, and when you think about what 
the DOD’s required to do, it rests on that 
civilian infrastructure…on the energy sector, 
the communications infrastructure and all the 
other communications that are intertwined.” 
 
Center For Strategic And Budgetary 
Assessments Senior Fellow Bryan Clark said 
that “[w]e’ve got a very dynamic security 
environment today, as we’ve talked about in 
other sessions recently, and -- but very dynamic 
technology environment, as General Alexander 
highlighted…[a]nd what that’s doing is it’s 
transitioning our several decades of military 
dominance that we’ve enjoyed since the Cold 
War into one of competition.” He asserted that 
“[s]o we’re now going to have to compete to be 
able to maintain our warfighting edge against 
our likely adversaries…[and] [t]o be able to 
maintain our technological edge, we need to 
have an effective strategy that goes after the 
kinds of enduring advantages that we need to 
be able to have to deter in the future.” Clark 
said that “[t]he last time we were faced with a 
situation like this where we had a long-term 
competition against a single or a series of 
adversaries was during the Cold War.” He said 
that “[d]uring that period, we used several 
series of offset strategies that have been 
described by Secretary Work and others to be 
able to demonstrate to the Soviets that we 
would be able to hold them at risk, attack their 
targets at home and attack their forces out in 
the field.” 
 
Center For A New American Security Senior 
Fellow Paul Scharre stated that “[w]e are living 
in the midst today of an information revolution 
that is sweeping in its scope and scale…[and] 
[t]here’s about $3.8 trillion dollars spent every 
year on information technology, and that’s 
more than double all military spending, R&D, 
procurement, personnel, by every country on 
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Earth combined.” He said that “[n]ow that’s 
maturing a number of underlying technologies 
in sensors, computer processing, data 
networking that will have significant impacts 
on how militaries fight.” Scharre said that “[i]t’s 
already having those impacts today…[a]nd so 
we’re seeing changes in warfare much like how 
the industrial revolution led to changes in 
World War I and World War II with tanks and 
aircraft and submarines.” He said that “the U.S. 
is able to be a first mover in the information 
revolution and gained many of the fruits of this 
technology with things like GPS and stealth 
and things that others have mentioned today.” 
Scharre said that “[n]ow the challenge that we 
have is this technology is proliferating to 
others…[and] [w]e got an early move, but we 
don’t get a monopoly.” 
 
New America Strategist And Senior Fellow 
Peter Singer said that “[s]ince 1945, U.S. 
defense planning is focused on having a 
qualitative edge to over-match our adversaries, 
planning to be a generation ahead in 
technology and capability.” He stated that 
“[t]his assumption’s become baked into 
everything, from our overall defense strategy all 
the way down to small unit tactics, yet U.S. 
forces can’t count on that over-match in the 
future.” Singer stated that “[m]ass campaigns of 
state-linked intellectual property theft has 
meant we are paying much of the research and 
development costs for our adversaries…[and] 
[t]hese challengers are also growing their own 
cutting edge technology.” He said that “China, 
for example, just overtook the E.U. in national 
R&D spending and is on pace to match the 
U.S. in five years, with new projects ranging 
from the world’s fastest super computers to 
three different long-range drone strike 
programs.” 
 
Upcoming Hearings and Events 
 

November 10 
Defense Reform: The Senate Armed Services 
Committee will hold a hearing titled “30 Years 
of Goldwater-Nichols Reform.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
House Republicans Create Medicaid Task 
Force 
 
Key Points: 

 Guthrie to lead GOP group designed to 
examine Medicaid program 

 
House Energy and Commerce Committee 
Chairman Fred Upton (R-MI) announced the 
creation of a Medicaid Task Force, chaired by 
Representative Brett Guthrie (R-KY). The 
group is composed of Republican Members of 
the House Energy and Commerce Committee, 
and also included Representatives Marsha 
Blackburn (R-TN), Susan Brooks (R-IN), Larry 
Bucshon (R-IN), Michael Burgess (R-TX), 
Chris Collins (R-NY), Bill Flores (R-TX), and 
Markwayne Mullin (R-OK). 
 
Guthrie said the group would “examine the 
program to determine how to ensure the 
program is best serving the needs of those who 
rely on it.” The Committee has held six 
hearings related to the Medicaid program since 
June, focusing on topics ranging from program 
integrity and payments to improvements for 
beneficiaries. The group may consider major 
Republican-led ideas to the structure of the 
program like block grants and enhanced 
flexibility for states, and other issues such as 
providing treatment for the mentally ill 
population.   
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No Democrats were appointed to the Medicaid 
Task Force. Democrats have typically opposed 
major GOP reforms to the Medicaid program, 
including per capita block grants which have 
been embraced by numerous Republican 
presidential candidates.  
 
Earlier in the week, the House Energy and 
Commerce Committee’s Health Subcommittee 
held a hearing on several Medicaid bills, 
including the “Medicaid REPORTS Act” (H.R. 
1362), which would require states to report 
funds used by the state to finance non-federal 
share of Medicaid spending. It would further 
require the Centers for Medicare and Medicaid 
Services (CMS) to make public this 
information. The hearing also included a 
discussion of the “Improving Oversight and 
Accountability in Medicaid Non-DSH 
Supplemental Payments Act” (H.R. 2151), 
which supporters indicated would improve 
calculation, oversight, and accountability of 
non-Disproportionate Share Hospital (DSH) 
supplemental payments.  
 
House Panel Reports Healthcare Bills 
Including Mental Health Legislation 
 
Key Points: 

 Health Subcommittee favorably reports mental 
health legislation 

 
The House Energy and Commerce 
Committee’s Health Subcommittee convened a 
markup this week, favorably reporting seven 
healthcare bills ranging from mental health to 
nutrition and controlled substances. Notably, 
the Subcommittee favorably reported the 
“Helping Families in Mental Health Crisis Act” 
(H.R. 2646), legislation sponsored by 
Representative Tim Murphy (R-PA), which 
makes numerous reforms to the mental health 
system. It was favorably reported mostly along 
party lines by a vote of 18-12, with only one 

Subcommittee Democrat crossing lines to vote 
in support.  
 
Murphy asserted that this summer has shown 
the failure of the mental health system. He 
noted there are 10 deaths related to mental 
health issues every hour. He said this legislation 
is the result of many bipartisan meetings, 
hearings, and input from stakeholders. He said 
the Federal bureaucracy is anti-patient, anti-
psychiatry, and anti-families. He contended the 
grand experiment of closing all institutional 
care has failed.  
 
While many of the panel’s Democrats 
expressed support for investment in mental 
health care, some including full Committee 
Ranking Member Frank Pallone Jr. (D-NJ) 
warned that proposed changes to Health 
Insurance Portability and Accountability Act 
(HIPAA) contained in H.R. 2646 may 
undermine the doctor-patient relationship and 
discourage people from seeking care. Pallone 
said that community mental health block grant 
funding will be conditioned on involuntary 
outpatient commitment laws despite evidence 
showing they are only effective when 
community programs are in place. Other 
Members expressed hope that mental health 
legislation would increase funding for the 
Substance Abuse and Mental Health Services 
Administration (SAMHSA).  
  
The Committee passed six additional bills by 
voice vote. 
 

 Synthetic Drug Control Act of 2015 
(H.R. 3537): to amend the Controlled 
Substances Act to clarify how 
controlled substance analogues are to 
be regulated.  

 “Common Sense Nutrition 
Disclosure Act of 2015” (H.R. 2017): 
to streamline Food and Drug 
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Administration (FDA) rules related to 
menu labeling to make them less 
burdensome for businesses but still 
informative for consumers. 

 “Verifying Electronically the 
Receipt of In-Home Care For 
Individuals Act” (H.R. 2446): to 
address findings by the Office of 
Inspector General (OIG).  

 “Medical Controlled Substances 
Transportation Act” (H.R. 3014): to 
authorize physicians to transport 
controlled substances from a practice 
setting to another practice setting or to 
a disaster area.  

 “Ensuring Terminated Providers 
Are Removed from Medicaid and 
CHIP Act” (H.R. 3716): to require 
states to provide certain information on 
provider termination to the Secretary of 
HHS. 

 “Medicaid Directory of Caregivers 
Act” (H.R. 3821): to require the 
publication of a provider directory in 
states providing for medical assistance 
on a fee-for-service basis or through a 
primary case-management system.  

 
Upcoming Hearings and Meetings 
 
November 8-11 
Connected Healthcare: Healthcare 
Information and Management Systems Society 
will hold a Connected Health Conference 
featuring an mHealth Summit, Cybersecurity 
Summit, PopHealth Summit.  
 
November 9-11 
Blood Safety: The Office of the Assistant 
Secretary for Health will hold a meeting of the 
Advisory Committee on Blood and Tissue 
Safety and Availability Health to examine the 
mechanisms to fund recently approved blood 

safety innovations, such as pathogen reduction, 
bacterial testing, and infectious disease testing. 
 
November 9 
Drug Interactions: The Food and Drug 
Administration will hold a meeting on “Drug 
Interactions with Hormonal Contraceptives: 
Public Health and Drug Development 
Implications.” 
 
Health Diplomacy: The Bipartisan Policy 
Center (BPC) will hold a “Conference on 
Strategic Health Diplomacy.”   
 
November 12 
In Vitro Test: The Food and Drug 
Administration will hold a workshop entitled 
“Standards-Based Approach to Analytical 
Performance Evaluation to Next Generation 
Sequencing In Vitro Diagnostic Tests.” 
 
November 13 
Genetic Variants: The Food and Drug 
Administration will hold a public workshop 
entitled “Use of Databases for Establishing the 
Clinical Relevance of Human Genetic 
Variants.”  
 
Vaccine Safety: The Food and Drug 
Administration will hold a meeting of the 
Vaccines and Related Biological Products 
Advisory Committee to discuss considerations 
for evaluation of the safety and effectiveness of 
vaccines administered to pregnant women to 
protect infants.  
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
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TRANSPORTATION AND 
INFRASTRUCTURE  
  
House Passes Surface Transportation 
Reauthorization  
 
Key Points: 

 House and Senate conferees can begin a 
conference committee on a six-year 
reauthorization after the House passes its 
package 

 
On November 5, the House passed the 
“Surface Transportation Reauthorization and 
Reform Act of 2015” (H.R. 22), as amended, 
by a 363-64 vote, requested a conference, and 
appointed conferees. The House had 
considered and disposed of most of the 81 
amendments made in order by the House Rules 
Committee. Now the House and Senate have 
until November 20, 2015 to either pass another 
extension of the “Moving Ahead For Progress 
in the 21st Century Act” (MAP-21) (P.L. 112-
141) and Highway Trust Fund authorities or 
enact a final bill. The Senate passed its six-year 
reauthorization in late July, the ‘‘Developing a 
Reliable and Innovative Vision for the 
Economy Act’’ (DRIVE Act) (H.R. 22).  
 
On November 2, the Office of Management 
and Budget (OMB) issued its Statement of 
Administration Policy (SAP) and stated that 
“H.R. 22 maintains funding at current levels, 
which are widely acknowledged to be below the 
level needed to maintain this country’s surface 
transportation infrastructure, let alone improve 
it.” OMB noted that “[t]he Administration is 
particularly concerned that H.R. 22 would cut 
by 80% funding for the [Transportation 
Infrastructure Finance and Innovation Act] 
TIFIA loan program, among the Federal 
Government’s most important transportation 
financing tools.” OMB stated that “[i]n 
addition to inadequate funding levels, the 

Administration has a number of other specific 
concerns…[because] H.R. 22 contains several 
objectionable provisions that would undermine 
the safety of the Nation’s transportation 
system…[including] requirements mandating 
that the Department of Transportation (DOT) 
stop publishing critical safety data about trucks 
and buses; prohibitions on the performance of 
safety inspections of operating passenger motor 
coaches; and new obstacles to implementing 
DOT’s recent rule on pneumatic brake system 
technology that would prevent accidents 
involving rail tank cars transporting flammable 
liquids.” OMB added that “[o]n permitting 
reform, while the Administration shares the 
commitment in the bill to expediting project 
delivery and appreciates the inclusion of many 
Administration proposals, some provisions, 
such as those encouraging further delegation of 
Federal authorities to States, could create 
inconsistency across the country and 
inefficiency in implementation.” 
 
NHTSA Levies Record Fine on Takata 
 
Key Points: 

 The maker of defective airbags received a 
potentially $200 million fine and increased 
scrutiny going forward, including greater 
oversight 

 
On November 3, the National Highway Traffic 
Safety Administration (NHTSA) “issued two 
orders designed to protect the traveling public 
from defective Takata air bag inflators” 
according to a press release. NHTSA stated 
that “[t]he orders impose the largest civil 
penalty in NHTSA’s history for Takata’s 
violations of the Motor Vehicle Safety Act, and 
for the first time use NHTSA’s authority to 
accelerate recall repairs to millions of affected 
vehicles.” NHTSA claimed that “[t]he actions 
also prioritize recalls so the greatest safety risks 
are addressed first, and set deadlines for future 
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recalls of other Takata inflators that use a 
suspect propellant unless they are proved to be 
safe.”  
 
NHTSA explained that “[t]he Consent Order 
issued to Takata imposes a record civil penalty 
of $200 million and requires the company to 
phase out the manufacture and sale of inflators 
that use phase-stabilized ammonium nitrate 
propellant, which is believed to be a factor in 
explosive ruptures that have caused 7 deaths 
and nearly 100 injuries in the United States.” 
NHTSA stated that “[a]s part of NHTSA’s 
Consent Order to Takata, the company has 
admitted that it was aware of a defect but failed 
to issue a timely recall, a violation of the Motor 
Vehicle Safety Act.” NHTSA said that “[i]n 
connection with the Consent Order, NHTSA 
also issued findings that Takata provided 
NHTSA with selective, incomplete or 
inaccurate data dating back to at least 2009, and 
continuing through the agency’s current 
investigation, and that Takata also provided its 
customers with selective, incomplete or 
inaccurate data.” NHTSA stated that “[o]f that 
$200 million fine, $70 million is payable in 
cash…[and] [a]n additional $130 million would 
become due if Takata fails to meet its 
commitments or if additional violations of the 
Safety Act are discovered.” NHTSA claimed 
that “[t]he order also imposes unprecedented 
oversight on Takata for the next five years, 
including an independent monitor selected by 
NHTSA to assess, track and report the 
company’s compliance with the phase-out 
schedule and other requirements of the 
Consent Order, and to oversee the 
Coordinated Remedy Program.” 
 
NHTSA stated that “[s]eparately, the 
Coordinated Remedy Order issued to Takata 
and the 12 vehicle manufacturers involved in 
the existing Takata recalls directs them to 
prioritize their remedy programs based on risk, 

and establishes a schedule by which they must 
have sufficient parts on hand to remedy the 
defect for all affected vehicles.” NHTSA stated 
that “[t]he order also establishes a Coordinated 
Remedy Program under which the agency will 
oversee the supply of remedy parts and manage 
future recalls with the assistance of an 
independent third-party monitor.” NHTSA 
stated that “[i]n the Coordinated Remedy 
Order NHTSA is using for the first time legal 
authority which was established in the 2000 
TREAD Act to allow the agency to accelerate 
safety defect repairs if manufacturers’ remedy 
plans are likely to put Americans at risk.” 
NHTSA stated that “[u]nder the Coordinated 
Remedy Order, vehicle manufacturers must 
ensure they have sufficient replacements on 
hand to meet consumer demand for the 
highest-risk inflators by March 2016, and to 
provide final remedies for all vehicles – 
including those that will receive interim 
remedies because of supply and design issues – 
by the end of 2019.” 
 
EPA and CARB Expand VW Probe 
 
Key Points: 

 Further testing allegedly reveals defeat devices 
on additional VW models as well as some 
Audi and Porsche diesel models, expanding 
the scope of the investigation  

 
On November 2, the Environmental 
Protection Agency (EPA) issued “a second 
notice of violation (NOV) of the Clean Air Act 
(CAA) to Volkswagen AG, Audi AG and 
Volkswagen Group of America, Inc…[and] 
Porsche AG and Porsche Cars North America” 
according to its press release. EPA stated that 
“[t]he NOV alleges that VW developed and 
installed a defeat device in certain VW, Audi 
and Porsche light duty diesel vehicles equipped 
with 3.0 liter engines for model years (MY) 
2014 through 2016 that increases emissions of 
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nitrogen oxide (NOx) up to nine times EPA’s 
standard…[and] [t]he vehicles covered by 
today’s NOV are the diesel versions of: the 
2014 VW Touareg, the 2015 Porsche Cayenne, 
and the 2016 Audi A6 Quattro, A7 Quattro, 
A8, A8L, and Q5.” EPA stated “[f]ollowing the 
September 18th NOV issued for 2.0 liter 
engines, on September 25th EPA initiated 
testing of all 2015 and 2016 light duty diesel 
models available in the U.S using updated 
testing procedures specifically designed to 
detect potential defeat devices…[and] [t]hat 
testing led directly to the alleged violations 
covered under today’s NOV.” 
 
Additionally, the California Air Resources 
Board (CARB) also sent a follow up letter to 
VW and to Porsche in which CARB stated that 
“[t]he purpose of this letter is to inform VW 
that [CARB] has conducted defeat device 
screening and certification testing on an Audi 
A6 Model of the 2016 Test Group…and a 
2014 Volkswagen Touareg model of the Audi 
Test Group.” CARB stated that it “tested these 
two models using non-traditional defeat device 
screening cycles and it shows that both these 
test groups are demonstrating the same type of 
emissions behaviors as those in which VW has 
admitted defeat devices exist.” CARB noted 
that “[t]h Touareg has also failed a Federal Test 
Procedure certification test for oxides of 
nitrogen.”  
 
On November 3, the House Energy and 
Commerce Committee sent a follow up letter 
to VW “to request additional information to 
assist the Committee’s investigation into 
Volkswagen’s use of software to circumvent 
emissions controls in certain model year diesel 
passenger cars.” The Committee stated that 
“[i]n the interim and in light of yesterday’s 
news, we ask that Volkswagen provide some 
basic facts and clarifications regarding the 
software installed in certain make and model 

year vehicles and how such devices affect the 
operation of the vehicles by November 16, 
2015, as follows: 

1. A detailed description of any software 
that served effectively to defeat 
emissions controls functions, including 
but not limited to what components of 
the engine it affects and how, for each 
of the make and model year vehicles 
identified by the Environmental 
Protection Agency in their Notice of 
Violation (NOV) dated September 18, 
2015. 

2. A detailed description of any difference 
or variation in how the software 
functions in individual make and model 
year vehicles, or generations of vehicle 
technology. 

3. A detailed description of any additional 
make and model year vehicles, 
including but not limited to those 
identified by the EPA in the most 
recent NOV, which VW knows or 
suspects also contain a previously 
undisclosed auxiliary emissions control 
device (AECD), in any form, and 
whether the AECD affects compliance 
with emissions control standards.  For 
each make and model year vehicle, or 
generation of vehicle technology, please 
explain the status of VW’s assessment 
of the AECD, how it functions in the 
vehicle and an explanation of how it 
differs from the previously identified 
defeat device.”  

 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
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TECHNOLOGY 
 
Safe Harbor Hearings 
 
Key Points: 

 Two House Committees looked at the 
ramifications for U.S. businesses after the Safe 
Harbor decision and options for U.S. 
policymakers to agree with Europeans on a 
replacement agreement  

 
This week, two House Committees examined 
the implications and options following the 
October 6 Court of Justice of the European 
Union’s decision that struck down the U.S.-EU 
Safe Harbor Framework, the mode by which 
U.S. multinationals may transfer personal data 
outside of EU nations.  
 
House Energy and Commerce 
 
On November 3, the House Energy and 
Commerce Committee’s Commerce, 
Manufacturing, and Trade, and 
Communications and Technology 
Subcommittees held a hearing entitled 
“Examining the EU Safe Harbor Decision and 
Impacts for Transatlantic Data Flows.” 
 
Commerce, Manufacturing, and Trade 
Chairman Michael Burgess (R-TX) noted over 
4,400 businesses have self-certified compliance 
under the Safe Harbor Agreement (SHA). He 
noted this agreement has allowed commerce to 
more easily flow between the European Union 
(EU) and the U.S. He declared both sides have 
the ability to create a new agreement. He noted 
there is a new agreement in principle and 
applauded the work done by the Department 
of Commerce to achieve a new agreement. He 
also acknowledged the work done by the 
Federal Trade Commission (FTC) to enforce 
the current agreement. He observed many 
small and medium size companies benefit from 

this agreement. He stressed the importance of 
solidifying a new data transfer agreement 
before the end of January 2016. 
 
Commerce, Manufacturing, and Trade Ranking 
Member Jan Schakowsky (D-IL) noted that the 
value of a Safe Harbor Agreement cannot be 
understated. She said the Maximillian Schrems v 
Data Protection Commissioner decision threatens to 
undermine business between the U.S. and the 
EU, however, the decision rightfully calls into 
questions U.S. data security practices. She 
stressed the importance of establishing 
adequate data security and privacy protections. 
She announced she would be introducing 
legislation that would require strong security 
standards for a wide array of personal data 
including geo-location, biometric and social 
media account information. She stated that the 
companies would be required to report 
breaches to companies within 30 days. She 
wanted to hear more about how to maintain 
cross-border data flows while enhancing 
security.  
 
Communications and Technology 
Subcommittee Ranking Member Anna Eshoo 
(D-CA) stated companies continue to evaluate 
the decision to nullify the SHA. She stated this 
decision will disrupt transatlantic digital 
commerce. She noted given the two countries’ 
strong relationship, it is necessary to move 
quickly to reach a “Safe Harbor 2.0” 
agreement. She said privacy concerns related to 
U.S. surveillance methods might have 
contributed to the decision to nullify the deal. 
She declared the free flow of data is critical for 
digital commerce. 
 
Communications and Technology 
Subcommittee Chairman Greg Walden (R-OR) 
pointed out 75 percent of data that flows 
through the internet goes to traditional 
businesses. He stated the free-flow of 
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information has especially benefited small and 
medium size companies looking for business 
overseas. He announced these companies are 
going to suffer the most in the absence of an 
agreement. He said a Commerce report from 
2013 noted 60 percent of the companies 
registered for Safe Harbors were small and 
medium sized businesses. 
 
Business Software Alliance President and CEO 
Victoria Espinal observed that companies 
abiding by the SHA could easily and safely 
upload data to the EU. She declared that the 
ECJ’s decision deters innovation. She called for 
Congress to work with its EU counterparts to 
restore stability in transatlantic data flows. She 
called for three actions to be taken: develop a 
new agreement, allow sufficient time to comply 
with new rules, and ensure the new agreement 
takes a long-term approach to data sharing. She 
stated updating the framework makes sense 
since the amount of available data is increasing 
exponentially. She said balancing personal 
privacy with national security interests is 
important. She called on a more enduring 
solution for data transfers to create stability. 
She said Congress will have a key role in 
achieving this objective. 
 
Brookings Institution Global Economy and 
Development Senior Fellow Joshua Meltzer 
remarked that when this data is transferred 
outside the EU, it can only be done provided 
the receiving country has of privacy laws 
equivalent to the EU. He noted that European 
data privacy actors have said they will wait until 
the end of January 2016 before they start 
enforcing Schrems. He noted a new agreement 
has been in the making since 2014, and this 
new agreement could ensure all of the ECJ’s 
concerns are properly addressed. He observed 
until the outcomes of these negotiations are 
known, and if they are acceptable to the ECJ, 
there will be legal uncertainty regarding the 

transfer of personal data from the EU to the 
U.S. He declared that in the meantime, small 
and medium size companies will struggle to 
interpret what is and is not permissible. 
 
House Judiciary Committee 
 
On November 3, the House Judiciary 
Committee’s Courts, Intellectual Property and 
the Internet Subcommittee held a hearing 
entitled “International Data Flows: Promoting 
Digital Trade in the 21st Century.”  The 
hearing examined international data flows, 
restrictions placed by foreign countries, and 
their economic implications. 
 
Courts, Intellectual Property and the Internet 
Subcommittee Chairman Darrell Issa (R-CA) 
pointed to uncertainty which is bad for 
business everywhere. He said if an agreement is 
not reached by the end of January 2016, the 
consequences could be dire. He pointed to the 
passage of the the “Judicial Redress Act” (H.R. 
1428) last month, noting it still awaits Senate 
action. He observed that cross-border data 
flow is not simply a transatlantic issue, but also 
affects transpacific relations. He contended that 
“by any other name, it is protectionism,” which 
ultimately hurts free-trade. He pointed to the 
financial services industry’s practice of 
“sharding,” in which data is split between 
several databases for security purposes, 
observing that would be impossible without the 
free flow of information.  
 
Courts, Intellectual Property and the Internet 
Subcommittee Ranking Member Jerry Nadler 
(D-NY) called for examining what rules should 
govern the international flow of data. He 
observed that some global businesses gather 
data to be analyzed in order to improve 
customer experiences, but that data is required 
to cross international borders. He said 
restrictions that require data to be located 
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domestically can have a devastating impact on 
American jobs and called for proceeding with 
caution. He pointed to the “Judicial Redress 
Act”, recently passed by the House, which 
would provide important privacy protections 
for European Union (E.U.) citizens under U.S. 
law.  
 
Coalition of Service Industries President Peter 
Allgeier noted that the global economy is 
experiencing two revolutions: the digital 
revolution and the services revolution. He 
noted service is by far the largest source of 
jobs, GDP and growth. However, he observed 
the digital revolution is at the center of the 
services revolution given how critical digital 
services are. He said the international rules and 
provisions guiding the development of digital 
services have not been updated to keep pace 
with this growth. He noted many countries 
seek to gain advantage by restricting the flow of 
data across their borders. He observed that this 
is particularly pronounced in fields such as 
financial services. He declared that it is essential 
that our government resist all attempts to 
impose localization requirements, suggesting 
this can be accomplished by setting standards 
for digital trade in international trade 
negotiations. He called for prohibiting parties 
from requiring the use of local servers and 
ensuring neutral treatment by third parties, but 
still allowing regulation of data flow for 
legitimate policy purposes.  
 
Information Technology and Innovation 
Foundation President Robert D. Atkinson 
observed that “this is not just a Silicon valley 
thing,” but cross border data flow affects all 
industries and companies of all sizes. He noted 
that a growing number of nations are engaging 
in global data protectionism. He said whatever 
the rationale, data protectionism hurts the U.S. 
economy, estimating the costs resulting from 
the Snowden revelations to be $21-35 billion in 

revenues. He suggested that adopting a 
stringent privacy regime is not the way to 
combat this epidemic, rather there is no single 
solution. He noted storing data in the U.S. does 
not insulate companies from foreign privacy 
laws. He cautioned that the U.S. should not be 
overly defensive, suggesting the possibility of a 
World Trade Organization (WTO) suit against 
Europe. 
 
OMB Releases Cybersecurity 
Implementation Plan and FISMA 
Guidance 
 
Key Points: 

 In a follow up to the Cyber Sprint, the 
Administration releases a timeline for civilian 
agencies to address and rectify security 
shortcomings 

 
Late on October 30, the Office of Management 
and Budget (OMB) released the two 
memoranda: 1) the Cybersecurity Strategy 
Implementation Plan (CSIP) that arises from 
this year’s 30-Day Cyber Sprint after the OPM 
breach; and 2) FY 2016 Federal Information 
Security Modernization Act (FISMA) and 
Privacy Management Guidance.  
 
In a blog posting, Chief Information Officer 
Tony Scott stated that “[t]oday, as part of the 
Sprint team’s recommendations, and building 
upon the Administration’s broader efforts to 
bolster Federal cybersecurity, we are directing a 
series of actions to further secure Federal 
information systems through the CSIP for 
Federal Civilian agencies.” He stated that “[t]he 
CSIP focuses on strengthening Federal civilian 
cybersecurity through the following five 
objectives:  

 Prioritized Identification and 
Protection of high-value  assets and 
information; 
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 Timely Detection of and Rapid 
Response to cyber incidents; 

 Rapid Recovery from incidents when 
they occur and Accelerated Adoption 
of lessons learned from the Sprint 
assessment; 

 Recruitment and Retention of the most 
highly-qualified Cybersecurity 
Workforce talent the Federal 
Government can bring to bear; and 

 Efficient and Effective Acquisition and 
Deployment of Existing and Emerging 
Technology.  

 
Scott stated that “[a]cross the Federal 
Government, a broad surface area of legacy 
systems with thousands of different hardware 
and software configurations contains 
vulnerabilities and opportunities for 
exploitation…[and] [a]dditionally, each Federal 
agency is responsible for managing its own IT 
systems, which, due to varying levels of 
cybersecurity expertise and capacity, generates 
inconsistencies in capability across 
government.” 
 
Regarding the FY 2016 FISMA and Privacy 
Management Guidance, Scott stated that “CSIP 
helps get our current Federal house in order, 
but it does not re-architect the house.” He said 
that “[a]longside today’s CSIP release, we are 
also issuing guidance to agencies on Fiscal Year 
2015 – 2016 Federal Information Security 
Modernization Act (FISMA) and Privacy 
Management.” Scott stated that “[s]ince 2002, 
FISMA has required OMB to report to 
Congress on agency compliance with, and 
implementation of, information security 
policies and procedures.” He said that “[w]ith 
Congress support through the passage of 
FISMA 2014 legislation, my team was helped 
greatly in our continued work with agencies to 
implement increasingly resilient information 
technology security and privacy management 

programs.” He said that “[a]mong annual 
reporting requirements, this year’s FISMA 
guidance for the first time defines a “major 
incident” and directs agencies to report 
incidents designated as “major” to Congress 
within seven (7) days…[and] [a]dditionally, 
OMB will be meeting with Federal agencies to 
conduct evidence-based reviews of the 
agencies’ privacy programs to ensure 
compliance with privacy requirements and 
assist agencies in developing targeted plans for 
improving their privacy program management.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Hanna 
Laver and Kevin Prior contributed to this section.  
 
This Week in Congress was written by Laura 
Simmons.  
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